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TO: Nirav Shah, Commissioner 
 New York State Department of Health 
 Corning Tower 
 Empire State Plaza 
 Albany, NY  12237 
 
RE: FOIL appeal, FOIL#11-06-350 and #11-06-351 
 
          2 June 2012 
 
Dear Commissioner Shah, 
 
This is an appeal under the Freedom of Information Law. 
 
On June 24, 2011, I made two FOIL requests of the New York State Department of Health. The first, designated 
#11-06-350, concerned documents (including IRB records) related to a clinical trial sited at Helen Hayes Hospital, 
as well as certain documents about financial conflicts of interest at Helen Hayes Hospital and Health Research Inc. 
(HRI.) (See attachment A) The second, designated #11-06-351, concerned documents relating to financial conflicts 
of interest with three NIH grants given to researchers at Helen Hayes Hospital. (See attachment B.) 
 
I requested these records because I am a journalism professor and working journalist who has found evidence that 
researchers at Helen Hayes had significant, undeclared conflicts of interest with their NIH grants. I also found 
evidence that Helen Hayes and HRI were in violation of Federal regulations -- specifically, 42 CFR §§50.604 and 
50.606. I also found evidence that HRI was likely violating those regulations not just with these three grants, but 
with numerous others as well.  
 
The records sought are in furtherance of my journalistic investigation of these probable breaches of Federal law. 
 
After several delays of the Department of Health's devising, the Department notified me that it needed until 
December 13, 2011 to complete my request. The excuse given was limited resources (See attachment C.)   
 
No documents were forthcoming. 
 
Instead, I received a nearly identically-worded note promising me the documents in February. No documents. I 
received a nearly-identically-worded note promising me the documents in April. No documents. Then I received a 
nearly-identically-worded note promising me the documents no later than May 15. (See attachment D.)  
 
At no time did the department release any documents even in partial fulfillment of my requests, nor did it ever 
tender an explanation for the unending succession of unmet deadlines. 
 
As May 15 has passed -- nearly a year since I made my requests -- and I have received nothing from the Department 
(not even a new deadline to be broken), I hereby appeal the constructive denial of my request.  
 



 

 
 
 
 

20 Cooper Square, 6th Floor, New York, NY 10003  

T. 212.998.7894 | F. 212.995.4148 | charles.seife@nyu.edu |�www.journalism.nyu.edu�  

As per §87 of FOIL, within ten business days of the receipt of this letter, please provide access to the records sought 
or fully explain in writing the reasons for further denial. Also, as per §87, please forward a copy of this appeal and 
the determination thereon to the Committee on Open Government. 
 
 
          Thank you, 
 
 
          Charles Seife 
          Associate Professor, Journalism 
          Arthur L. Carter Journalism Institute 
  
 


